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DETAILED ACTION 

1 . Applicant is advised that should claims 11-14 be found allowable, claims 15-20 
will be objected to under 37 CFR 1 .75 as being substantial duplicates, respectively, 
thereof. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

((a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1 ,2,4,5 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Sugimoto (JP 2001-31 0443). 

4. Sugimoto teaches placing frozen foods into a lower web made of polypropylene 
as recited in claim 2 (Paragraphs 1-6,30 of English Translation), draping a top web over 
the food (e.g. note the top web's proximity to the food in Figure 1 ) wherein the top web 
comprises an oxygen barrier of polyester (e.g. PET as the base material in paragraph 
19 and a sealant layer of ethylene/1 -octene copolymer(Paragraphs 9-15, 30, Example 1 
in Paragraph 31 in light of Table 1), as recited in claims 4 and 5, such that the peel 
strength before cooking (i.e. at 23°C) is at least 4 lb/in (i.e. 18-19N/ 15 mm for Example 
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1 in table 1) and less than 2.5 lb/in (i.e.0.5-0.7 N/15 mm for Example 1 in Table 1 ) after 
cooking (i.e. at 95°C) as recited in claim 1. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugimoto 
(JP 2001-310443) as applied to claims 1,2,4 and 5 above, further in view of Simon (US 
4925684). 

7. Regarding claim 3, Sugimoto teaches the sealant layer of the bottom web may 
comprise polypropylene (PP) , copolymers of alpha olefins, or other thermoplastics 
(Paragraph 21 ). Sugimoto also teaches the sealant layer thermoplastics for top web 
include ethylene vinyl acetate (EVA), and such thermoplastics are desirably mixed with 
PP (Paragraphs 11-13). Sugimoto further teaches the top layer has an oxygen barrier 
layer, as discussed above in the rejection of claims 1 ,2,4, and 5. However, Sugimoto is 
silent in teaching the bottom web sealant is 60-90% EVA and 10-40% PP and that the 
bottom web comprises an oxygen barrier layer. 

8. With respect to the actual sealant composition of 60-90% EVA and 10-40% PP, 
to select any particular ratio of EVA to PP would have been an obvious matter of design 
choice depending on the desired peel strength since Sugimoto teaches the preferred 
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peel strength properties of the container and the preferred blends to use include PP 
with EVA. One would have merely been substituting specific sealant blend for another 
for the same purpose: obtaining the desired peel strength. 
9. With respect to including a bottom web having an oxygen barrier layer with a 
sealant, Simon also teaches a microwaveable food package with a bottom web and top 
web wherein the top web forms a seal having a peel strength of at least 4 lb/in (i.e. at 
least 5.2 kg/ in) prior to microwave heating and less than 2.5 lb/in (i.e. preferably below 
1 .3 g/in ) after microwave heating (Column 2, lines 34-68, Column 5, lines 17- 36, 
Column 8, lines 48-55). Simon is relied on as evidence of the conventionality of (1) 
providing an oxygen barrier in the bottom web such as EVOH , to prevent oxygen from 
entering the container(Column 4, lines 14-20) and (2) providing a sealant layer on either 
the top or bottom webs (Column 3, line 56 to Column 4, line 2, Column 4, lines 55-56). 
Therefore, it would have been obvious to modify Sugimoto and include an oxygen 
barrier in the bottom web since Sugimoto teaches a food container with a top web 
having an oxygen barrier and Simon teaches providing an oxygen will prevent oxygen 
from entering the bottom web. It would have been further obvious to include the sealant 
layer of Sugimoto on the bottom web since Simon teaches a peelable sealant layer may 
be applied to either the top or bottom web. One would have been substituting one 
conventional bottom web design for another for the same purpose: providing a 
microwaveable food container having a peelable sealant layer that diminishes in 
strength after cooking in the microwave. 
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10. Claims 1- 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simon (US 4925684) in view of Fisher et al. (US 491 1938). 

1 1 . Regarding claims 1 ,2,4, Simon teaches a microwaveable food package with a 
bottom web and top web wherein the top web forms a seal having a peel strength of at 
least 4 lb/in (i.e. at least 5.2 kg/ in) prior to microwave cooking and less than 2.5 lb/in 
(i.e. preferably below 1 .3 g/in ) after microwave cooking such that the lid self-vents 
during cooking (Column 2, lines 34-68, Column 5, lines 17- 36, Column 8, lines 48-55). 
The top web includes a sealant layer comprising ethylene/propylene copolymers in 
combination and an oxygen barrier layer of polyamides , as recited in claim 4, and the 
lower web includes polypropylene as recited in claim 2 (Column 4 f lines 3-45 and 
Column 4, line 63to Column 5, line 16) . Simon teaches the top web may include a 
composition such that it may be used for browning during microwave cooking, wherein 
browning is further assisted by the self-venting feature (Column 6, lines 56-63, column 
8, lines 48-55). Although Simon teaches the top web is draped over the food, Simon is 
silent in teaching the top web substantially conforms to the shape of the food as recited 
in claim 1. 

12. Fisher also teaches a microwaveable food package with a top and bottom web 
wherein the peel strength diminishes after microwave cooking. Fisher further teaches 
browning the food in the package. Fisher teaches in order to achieve sufficient 
browning it is necessary to not only drape the top web over the food, but substantially 
confirming the web to the shape of the food will assure that the browning is completed 
more uniformly and selected releaseability of the upper web operates as expected 
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(Abstract, Column 4, lines 18-50,Column 4, line 52 to Column 5, line 3, and, Column 6, 
lines 8-23). 

13. Therefore, it would have been obvious to modify Simon and provide a top web 
substantially conforms to the shape of the food, since Simon teaches browning the food 
in the container is enhanced by the self-venting and Fisher teaches that browning and 
venting in a top/bottom web self-venting structure is enhanced by assuring the web 
substantially conforms to the shape of the food. One would have been substituting one 
conventional top web placement for another for the same purpose: a self-venting top 
web/bottom web structure used for browning and cooking food in the microwave. 

14. Regarding claim 3, Simon teaches polypropylene (PP)as an adhesive layer as 
well as ethylene vinyl acetate copolymer (EVA) and preferably blends of PP and other 
resins as the top web sealant layer (Column 4, line 63 to Column 5, Iine7) and a bottom 
web having an oxygen barrier such as EVOH (Column 4, lines 14-20) wherein the 
bottom web may comprise the peelable seal layer (Column 3, line 56 to Column 4, line 
2, Column 4, lines 55-56) , but Simon is silent in teaching the sealant is 60-90% EVA 
and 10-40% PP. However, to select any particular combination or quantity of resins 
taught by Simon in combination with PP would have been an obvious matter of design 
choice depending on the desired peel strength since Simon (1) teaches the preferred 
peel strength to self vent during cooking and (2) teaches preferred sealant 
compositions to achieve the desired peel strength include PP in combination with other 
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resins such as EVA. One would have merely been substituting specific sealant blend 
for another for the same purpose: obtaining the desired peel strength. 

1 5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon 
(US 4925684) in view of Fisher et al. (US 491 1938), as applied to claims 1-4 above, 
further in view of Sugimoto (JP 2001-310443). 

1 6. Regarding claim 5, Simon teaches the top web sealant may include ethylene 
copolymer, but is silent in teaching the specific ethylene 1-octene copolymer. 

17. Sugimoto also teaches a microwaveable food package that has top web sealant 
layer comprising polypropylene and ethylene copolymers that has a peel strength 
before cooking of at least 4 lb/in (i.e. 18-19N/ 15 mm for Example 1 in table 1) and less 
than 2.5 lb/in (i.e.0.5-0.7 N/15 mm for Example 1 in Table 1 ) after cooking (Paragraphs 
1-9, 30). Sugimoto further teaches a sealant layer compatible with these properties 
may include ethylene 1-octene copolymer (i.e. Example 1). Therefore, it would have 
been obvious to modify Simon and include an ethylene 1-octene copolymer in the 
sealant layer since one would have been substituting one conventional ethylene 
copolymer for another for the same purpose: providing a peelable sealant layer for a 
top web of a microwaveable food package such that the peel strength is reduced after 
heating and the ethylene copolymer is blended with polypropylene. 

18. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simon (US 4925684) in view of Fisher et al. (US 491 1938). 
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19. Regarding claims 6-9, Simon teaches a microwaveable food package with a 
bottom web and top web wherein the top web forms a seal having a peel strength of at 
least 4 lb/in (i.e. at least 5.2 kg/ in) prior to microwave cooking and less than 2.5 lb/in 
(i.e. preferably below 1 .3 g/in ) after microwave cooking such that the lid self-vents 
during cooking (Column 2, lines 34-68, Column 5, lines 17- 36, Column 8, lines 48-55). 
The top web includes a sealant layer comprising ethylene/propylene copolymers in 
combination and an oxygen barrier layer of polyamides , as recited in claim 4, and the 
lower web includes polypropylene as recited in claim 2 (Column 4, lines 3-45 and 
Column 4, line 63 to Column 5, line 16) . Simon teaches the top web may include a 
composition such that it may be used for browning during microwave cooking, wherein 
browning is further assisted by the self-venting feature (Column 6, lines 56-63, column 
8, lines 48-55). Simon teaches polypropylene (PP)as seal layer as well as ethylene 
vinyl acetate copolymer (EVA) and preferably blends of PP and other resins as the top 
web sealant layer (Column 4, line 63 to Column 5, Iine7) and a bottom web having an 
oxygen barrier such as EVOH (Column 4, lines 14-20) wherejn the bottom web may 
comprise the peelable seal layer, as recited in claim 8 (Column 3, line 56 to Column 4, 
line 2, Column 4, lines 55-56) Although Simon teaches the top web is draped over the 
food and although Simon teaches the bottom layer may contain a sealant including 
blends of PP and EVA, Simon is silent in teaching the top web substantially conforms to 
the shape of the food and the bottom web sealant is 60-90% EVA and 10-40% PP as 
recited in claims 6 and 8. 
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20. With respect to having the top web conform to the shape of the food, Fisher also 
teaches a microwaveable food package with a top and bottom web wherein the peel 
strength diminishes after microwave cooking. Fisher further teaches browning the food 
in the package. Fisher teaches in order to achieve sufficient browning it is necessary to 
not only drape the top web over the food, but substantially confirming the web to the 
shape of the food will assure that the browning is completed more uniformly and 
selected releaseability of the upper web operates as expected (Abstract, Column 4, 
lines 18-50,Column 4, line 52 to Column 5, line 3, and, Column 6, lines 8-23). 
Therefore, it would have been obvious to modify Simon and provide a top web 
substantially conforms to the shape of the food, since Simon teaches browning the food 
in the container is enhanced by the self-venting and Fisher teaches that browning and 
venting in a top/bottom web self-venting structure is enhanced by assuring the web 
substantially conforms to the shape of the food. One would have been substituting one 
conventional top web placement for another for the same purpose: a self-venting top 
web/bottom web structure used for browning and cooking food in the microwave. 

21 . With respect to the particular sealant composition of 60-90% EVA and 1 0-40% 
PP, to select any particular combination or quantity of resins taught by Simon in 
combination with PP would have been an obvious matter of design choice depending on 
the desired peel strength since Simon (1) teaches a preferred peel strength to self vent 
during cooking and (2) teaches preferred sealant compositions to achieve the desired 
peel strength include PP in combination with other resins such as EVA. One would 
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have merely been substituting specific sealant blend for another for the same purpose: 
obtaining the desired peel strength. 

22. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simon 
(US 4925684) in view of Fisher et al. (US 491 1938), as applied to claims 6-9 above, 
further in view of Sugimoto (JP 2001-310443). 

23. Regarding claim 10, Simon teaches the top web sealant may include ethylene 
copolymer, but is silent in teaching the specific ethylene 1-octene copolymer. 

24. Sugimoto also teaches a microwaveable food package that has top web sealant 
layer comprising polypropylene and ethylene copolymers that has a peel strength 
before cooking of at least 4 lb/in (i.e. 18-19N/ 15 mm for Example 1 in table 1) and less 
than 2.5 lb/in (i.e.0.5-0.7 N/15 mm for Example 1 in Table 1 ) after cooking (Paragraphs 
1-9, 30). Sugimoto further teaches a sealant layer compatible with these properties 
may include ethylene 1-octene copolymer (i.e. Example 1). Therefore, it would have 
been obvious to modify Simon and include an ethylene 1-octene copolymer in the 
sealant layer since one would have been substituting one conventional ethylene 
copolymer for another for the same purpose: providing a peelable sealant layer for a 
top web of a microwaveable food package such that the peel strength is reduced after 
heating and the ethylene copolymer is blended with polypropylene. 

25. Claims 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sugimoto (JP 2001-310443) in view of Simon (US 4925684). 
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26. Regarding claims 6,7,9 and 10, Sugimoto teaches placing frozen foods into a 
lower web made of polypropylene as recited in claim 7 (Paragraphs 1-6,30 of English 
Translation), draping a top web over the food (e.g. note the top web's proximity to the 
food in Figure 1 ) wherein the top web comprises an oxygen barrier of polyester (e.g. 
PET as the base material in paragraph 19) and a sealant layer comprising 
polypropylene(PP) in combination with ethylene vinyl acetate (EVA) or ethylene/1 - 
octene copolymer (Paragraphs 9-15, 30,Example 1 in Paragraph 31 in light of Table 1), 
as recited in claims 9 and 10, such that the peel strength before cooking (i.e. at 23°C) is 
at least 4 lb/in (i.e. 18-19N/ 15 mm for Example 1 in table 1) and less than 2.5 lb/in 
(i.e.0.5-0.7 N/15 mm for Example 1 in Table 1 ) after cooking (i.e. at 95°C). However, 
Sugimoto is silent in teaching the bottom web sealant is 60-90% EVA and 10-40% PP 
as recited in claim 6. 

27. With respect to the actual sealant composition of 60-90% EVA and 10-40% PP, 
to select any particular ratio of EVA to PP would have been an obvious matter of design 
choice depending on the desired peel strength since Sugimoto teaches a particular 
desired peel strength obtainable using preferred blends to use include PP with EVA. 
One would have merely been substituting specific sealant blend for another for the 
same purpose: obtaining the desired peel strength. 

28. With respect to including a sealant layer on the bottom web, Simon also teaches 
a microwaveable food package with a bottom web and top web wherein the top web 
forms a seal having a peel strength of at least 4 lb/in (i.e. at least 5.2 kg/ in) prior to 
microwave heating and less than 2.5 lb/in (i.e. preferably below 1 .3 g/in ) after 
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microwave heating (Column 2, lines 34-68, Column 5, lines 17- 36, Column 8, lines 48- 
55). Simon teaches providing a sealant layer on either the top or bottom webs is 
equivalent (Column 3, line 56 to Column 4, line 2, Column 4, lines 55-56). Therefore, it 
would have been obvious to include the sealant layer of Sugimoto on the bottom web 
since Simon teaches a peelable sealant layer may be applied to either the top or bottom 
web. One would have been substituting one conventional bottom web design for 
another for the same purpose: providing a microwaveable food container having a 
peelable sealant layer that diminishes in strength after cooking in the microwave. 
29. Regarding claim 8, although Sugimoto teaches the top web has an oxygen 
barrier layer, as discussed above, modified Sugimoto is silent in teaching the bottom 
layer includes an oxygen barrier layer. Simon is relied on as evidence of the 
conventionality of providing an oxygen barrier in the bottom web such as EVOH , to 
prevent oxygen from entering the container(Column 4, lines 14-20). Therefore, it would 
have been obvious to modify Sugimoto and include an oxygen barrier in the bottom web 
since Sugimoto teaches a food container with a top web having an oxygen barrier and 
Simon teaches providing an oxygen will prevent oxygen from entering the bottom web. 
One would have been substituting one conventional bottom web design for another for 
the same purpose: providing a microwaveable food container having a peelable sealant 
layer that diminishes in strength after cooking in the microwave. 



30. Claims 11,12,14, 15,16,17,19,20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugimoto (JP 2001-310443) in view of Campbell (EP 0334670). 
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31. Regarding claims 11,12,14, 15,16,17,19,20, Sugimoto teaches placing frozen 
foods into a lower web made of polypropylene as recited in claims 12 and 17 
(Paragraphs 1-6,30 of English Translation), draping a top web over the food (e.g. note 
the top web's proximity to the food in Figure 1) wherein the top web comprises an 
oxygen barrier of polyester (e.g. PET as the base material in paragraph 19) and a 
sealant layer of ethylene/1 -octene copolymer(Paragraphs 9-15, 30, Example 1 in 
Paragraph 31 in light of Table 1), as recited in claims 14, 15,19,20, such that the peel 
strength before cooking (i.e. at 23°C) is at least 4 lb/in (i.e. 18-19N/ 15 mm for Example 
1 in table 1) and less than 2.5 lb/in (i.e.0.5-0.7 N/15 mm for Example 1 in Table 1 ) after 
cooking (i.e. at 95°C) as recited in claims 1 1 and 16. However, Sugimoto are silent in 
teaching a vacuum skin package. 

32. Campbell also teach frozen foods packaged in a container comprising a top web 
for heating in the microwave. Campbell teaches by vacuum skin packaging will prevent 
freezer burn by removing air from the container (Abstract, Column 1 , lines 1-52). 
Therefore, it would have been obvious to modify Sugimoto and utilize a vacuum skin 
packaging process since Sugimoto teaches frozen foods and Campbell teaches 
vacuum skin packaging will prevent freezer burn. One would have been substituting 
one conventional top web sealing process for another for microwaveable frozen food 
package. 

33. Claims 1 3 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Sugimoto (JP 2001-310443) in view of Campbell (EP 0334670) as applied to 
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claims 11,12,14, 15,16,17,19,20 above, further in view of further in view of Simon (US 
4925684). 

34. Regarding claim 1 3 and 1 8, Sugimoto teaches the sealant layer of the bottom 
web may comprise polypropylene (PP) , copolymers of alpha olefins, or other 
thermoplastics (Paragraph 21). Sugimoto also teaches the sealant layer thermoplastics 
for top web include ethylene vinyl acetate (EVA), and such thermoplastics are 
desirably mixed with PP (Paragraphs 11-13). Sugimoto further teaches the top layer 
has an oxygen barrier layer, as discussed above in the rejection of claims 1,2,4, and 5. 
However, Sugimoto is silent in teaching the bottom web sealant is 60-90% EVA and 10- 
40% PP and that the bottom web comprises an oxygen barrier layer. 

35. With respect to the actual sealant composition of 60-90% EVA and 10-40% PP, 
to select any particular ratio of EVA to PP would have been an obvious matter of design 
choice depending on the desired peel strength since Sugimoto teaches the preferred 
peel strength properties of the container and the preferred blends to use include PP 
with EVA. One would have merely been substituting specific sealant blend for another 
for the same purpose: obtaining the desired peel strength. 

36. With respect to including a bottom web having an oxygen barrier layer with a 
sealant, Simon also teaches a microwaveable food package with a bottom web and top 
web wherein the top web forms a seal having a peel strength of at least 4 lb/in (i.e. at 
least 5.2 kg/ in) prior to microwave heating and less than 2.5 lb/in (i.e. preferably below 
1.3 g/in ) after microwave heating (Column 2, lines 34-68, Column 5, lines 17- 36, 
Column 8, lines 48-55). Simon is relied on as evidence of the conventionality of (1) 
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providing an oxygen barrier in the bottom web such as EVOH , to prevent oxygen from 
entering the container(Column 4, lines 14-20) and (2) providing a sealant layer on either 
the top or bottom webs (Column 3, line 56 to Column 4, line 2, Column 4, lines 55-56). 
Therefore, it would have been obvious to modify Sugimoto and include an oxygen 
barrier in the bottom web since Sugimoto teaches a food container with a top web 
having an oxygen barrier and Simon teaches providing an oxygen will prevent oxygen 
from entering the bottom web. It would have been further obvious to include the sealant 
layer of Sugimoto on the bottom web since Simon teaches a peelable sealant layer may 
be applied to either the top or bottom web. One would have been substituting one 
conventional bottom web design for another for the same purpose: providing a 
microwaveable food container having a peelable sealant layer that diminishes in 
strength after cooking in the microwave. 

Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Freschi et al. (EP 0595442 A1) and Longo (WO 9954398 A1) 
teach easy to open vacuum skin packaging. Suzuki et al. (US 5178293) teach sealant 
layers designed to weaken after heat treatment Hwo (US 4666778) and Hwo (US 
4759984) teach the recited sealant layer composition. 

38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Madsen whose telephone number is (571) 272- 
1402. The examiner can normally be reached on 7:00AM-3:30PM M-F. 
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39. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571 ) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

40. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Robert Madsen 
Examiner 
Art Unit 1761 




